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have well conſidered the nature of it, nor the laws enacted for 
its defence, on the forfeiture of that family which ſtands con- 
victed of having openly attacked the rights and privileges of 
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ledge that I did pot recolleR uch a one t0 be in "exiltence, 
in la it quoted in Mr. Murray's reſolutions; therefore I 
eünnot ſay what circumſtances may have given riſe to this al- 
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5 From a nobleman, 36,8001. from a frecholder or "bargtſs, wt. 
= 3840). from ee of er e 


a” <2 kt this is the meaning of: Me. Marry, "bd a wv this - 
—_— dnirprancaiNe ean be Ziveh to the foregoing worde of bs - 

= Ah reſolution, Why does he not ayow the purpoſe of rex 
'* 6 the old-law of the Stuarts, whereby perſons accuſed. 
Crimes, end io enllanger (he exiſtence of the Nate, ond oh 
Nurb its pen, were not admiſſible to bail? een e 


be ack Weid del Peet rd 2) endl 


Ws 98 - rs ea ei gr 
: ar © & Juſtice have, in ſeveral Taſftances, been defeated, by the Elape 
df Perſots Who had been cothrbitted within'the Bounds or s 
County of Perth, for, Offences of a very high and-flagrant Ne- 
8 r 
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67 ed ns alludes to one Cameron, and ſome 
..._ © affociates of his, who certainly were guilty of very high and 
flagrant offences againſt the law; offences on the extreme 
: verge of ſedition, and bordering upon treaſon : "But if theſe are 


| public Juftice have been defeated by THE ESCAPE: of any one of 
them; for they have all ſuffered the higheſt pain and; penal ty of 
the law on crimes of the nature of thoſe OY 
e 71898 a M 
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te inſtances or perſons he alludes to, I deny that the ends of © 
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n belag che fact, n e Mi Mutray; How he 
1 a xap alert zhat they, have eſcepe the puniſhment appointed by N 
[ 2 | aw? - Certainly, they. have not 3 and Mr. Murray cannot, per- — 
=_ ſevere i in aſſerting, that any of the end- of public Juſtice have - .—— 
4 1 denn deſaated. unleſs. he means to deny that baniſhment irithe = 
1 Are bein or penaliy of the Jaw in crimes of {edition, Ton _ 
d eulen is the, pain to be inflicted on-perions. Wai E 
4 WI: = hol Vi- crime, in its greateſt extent, of what conſequence is it i- 1 
DEF. Jauſtice, or the public, whether, the offender acknowledges his ''_ 
3 Fuilt, and, of his own accord, ſibmits. to. the puniſhment "RS * 
_ dained by the law,—or is found guilty by a jury, 8 N 1 
1 15 demned to banimment by the Court of Juſticiary ? | OF 7 Non he - A * 
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5 by 2 — it is evident, that the — 4 of plats POO "1 
ie M., Murray has-inflituted before the Michaelmas Head Coutt = 
1 of the county be belongs to, againſt the law of Scotland, es. 

nut 6 much againſt that part of the law which reſpe&s b : 
5 = _ quantum of bail, as agaiuſt that part of it which reſpects 2. PR: 85 3 


. r of e to bd inflited « on Ferfoas guilty * ſe: *, + 
8 "Ms alters the whole WET of he aha But before 1 enter : 4 


| upon the diſcuſſion of 'that queſtion, I beg leave to ſay a few i 4 
A words. more on the Ar of Cameron and his aſſociates, which | 7 


is made the 8 for this a k. on the lenity « of the my * 
Scotland.” 


. | 1 have 8 kigted, * the ctiines of thats men * by « 
=; ſome, thought c of ſo heinous a nature as to border upon trea- 
; yo.” If they did amount to it, and the 2 have cleaped 
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N 3 bete it 2 "he 8 to AA that the” 8 1 
by 5 fault lies not in the law, but in the execution of it by the Mi- 23 
viſters of 'the Crown, This Mr. Morray muſt be ſenfible of; 
3 3 "and be | knows Bkewiſe how long it was after the apprehenſion 
» of Cameron, before he could find even that bail which is ro- 
6 in the Reſolutions 7 have, through the lapſe of time, 


5 3 ud change of circumſtances, become inſufficient and tnefſtftunl 
5 10 the ends of peblic Juſtice, Cameron, as I am informed lay 


I gal till after the day firſt appointed for his trial, which Wis” 
- put off for. day or two only, on his allegation of the 3 
= abſence of one of his witneſſes. During this interim, he found 
wi and at nimſelf to baniſhment for life. I call 
eu Marray to acknowledge how often he has accuſed 
5 +3 | the Court of i improper indulgence, and attributed he, eſcape, 
99 i 5 x 2 he calls it, of Cameron, to the too great lenity of the Lords 

1 of Juſticiary, — How, then, does he now come to attribute it 
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Ms. 2 
Wn 


3 ©," 4.90 YL a _ in the law 7 % | e 
* 3 made evident; tha the law of Scotland, whhl 0, 
4 ſhe to bail, is not deficient as to crimes the penalty on the 
. | commiſſion of which does not exceed baniſhment, Mr. Murray 


| ifreduced to the neceſſity "of acknowledging that which he 

wanted to cover namely, that in his opinion, the pain ordain-- 
” i ed by the law, in caſes of ſedition, ii greater than baniſh. 
4 + "8 ment, and that he aims at raifing the quantum of bail up to 


bs | 1 * 1 the degree of puniſhment which, in his opinion, is and ought 
1 2 8 to be affixed to crimes of this nature. The miſchief, then, 


| 1 8 ſtands confeſſed : It i is not one only, but two of the acts made 
= ſhortly after the Revolution, for defence of the liberty of the 
mu ject, which are attacked by Mr. Murray; namely, the act 
elf King William apeiꝝſt Wrongous Impriſonment, in 1701. 
mud the act of Queen Anne anęnt Leafing-mabers and Slander: 
,, in 1703. In ſhort, the attack is againſt the ſpirit of that 
Wo > conſtitution which was eſtabliſhed i in thoſe days, and the Houſe, 
. 8 Hanover ſoon after called ts the throne for the ſopport of. 
C. 8 


: 4a” 


4, * 
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5 avo the purpoſe of overturning the mild ſyſtem of government |! A 
eſtabliſhed at the Revolution, than to attack it as he has done, 
under cover and in the dark. But if be had brought forward hi- 0 3 


plaint, if attended to by Parliament, muſt neceſſatily bave oc 
caſioned the diſcuſſion of a ſubject which both Houſes hate . 
therto moſt cautiouſly and induſtriouſly avoided ; namely, on 
the queſtion Whether, the Court of Juſticiary's cogſinuction of © 
the word baniſhment, i in the aft of, Queen Aung 1103, wat Juſt. 


lawyer never ſat on any bench, is known to be of opinion that 
the conſtruction is falſe. The preſent Chancellor has nor yet 
ventured an opinion that it is juſt: And the Preſes of that 


tation of theſe perſons to Botany Bay was illegal. Whenee it 


ment is too flight for men guilty of maintaining the levelling 
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It would have been more manly. i in Mr, Mawes) Py: 1% N 


complaint againſt the two acts above named at once, ſuch com- 


or falſe? The late Chancellor, than whom a more profound 


Court which conſtrued Baniſhment into Tranſportation, decla. . | | + 


red from the bench, that it was not in the intent of the Court. [2 


to adjudge the ſervitude of the perſons convicted to the . 
Crown, as in the caſe of felons, If ſo, the ſentence has been : 8 ol _- 
miſconceived by the Miniſters of the King, and the tranſpor. 


might be fair to conelude, that one of the purpoſes of the Re- 
ſolutions is to cover the miſdemeanour which the Miniſters of 
the Crown have, upon the above premiſes, been guilty of, by: 

a bill to raiſe the quantum of bail up to the height of puniſh- TY 
ment which they have taken upon themſelves, without autho- > 
rity. of law, to Ne in caſes of deinen 8 e 


If Fea is any perſon upon whom the preſent ſtrange times 
can have had ſuch an effect as to work him up to a belief that 
Baniſhment and Tranſportation are really and truly ſynonimous 
terms to that perſon I have nothing to ſay ; for no argument 


can have effect upon a mind ſo warped and perverted by the | —"_- 


prejudice of party, and paſſion of avenging the law. But to 
thoſe who go no farther than to hold, that the pain of baniſh» 
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Law or SCOTLAND: 


was deemed and found ſufficient to prevent crimes of ſedition 
0 their greateſt extent; t6- theſe I addreſs myſelf, and do not 
deſpair of convincing them, that the alteration they wiſh for 


5 would, if made, only tend to e one ann brm: SY INE; 


alarms them. 


: 


- The "RAY P al ages and " nations has Ep | 
that the ſeverity of pains does not tend to the prevention of 
FCkimes in general. But a few years back, and every man in 


Britain was convinced of this truth. Has any —_ cs r 
1 anal 2 ould make us doubt of it? VERY 


I have ready ſtated the fad effects e FO the 
- reign of the Stuarts, by the puniſhment of death and confiſca- 


tion having been affixed on erimes of ſedition, and the happy 


change effected, by commuting the pain of the law to Bi- 


niſhment. That word has of late been conflrued into Tranſ- 


portstion by the Court of Juſticiary. Let us conſider the ef- 


"ie produced by this extenſioꝑ of puniſhment. Has the ſend- 
Ing of Muir, Margarot, Gerald, Palmer; &c. to the South 
Pole, put an end to, or even checked ſedition in Scotland? 


— Aſk Mr. Murray.——He will anſwer, Far otherwiſe ! Ca- 


meron ard his aſſociates were engaged in ſeditious practices of 
a much deeper bue than the preceding offenders. Under the 
name of United Scot/men, they ſought and plotted the over- 


throw and deſtructjon of all law and government, in order to 
divide the fat of the land amongft one another.—If this is the 


caſe, it is clear how little the public has gained by the com- 
| enero ef the word Baniſhment to Tranſportation. | 


But 1 our own experience, in this narrow country, is not 
- ſufficient to convince us of the inefficacy of ſevere puniſhments 
as to the prevention of crimes of ſedition, let us look to lax- 

C ij 


bebe, of France,” and thereupon would apply to Parliament. 
r an alteration' of the degree of puniſhment that heretofore 
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1 or ta. 
- LAND. There—fee Government, after having tried 15 44 


with the leaders of rebellion and ſedition, that they ſhall not 


undergo the pains and penalties of the law of Ireland, although 4 


they are avowedly guilty, and in ſecure cuſtody, if they will 


but conſent to their own baniſhment.——Is not this juſt what 
che low of Scotland of itſelf has done, without the intervention 
of Government, with reſpect to Cameron and his aflociates ? © 
And would it not be perfectly ridiculous and abſurd in Go- 
vernment to alter the penalty of the law of Scotland on crimes 
of ſedition, at the very moment when the Miniſters of the 
Cron are acknowledging its ſuperior efficacy and excellence, 


by B ng ORE even G eg treaſon? 


11 


„ Betere attempting to heighten the puniſhment affixed by 


the law of Scotland to the commiſſion of crimes of ſedition, 


we ſhould look to the principle on which the law of nature 


permits Government to infli& puniſhment of any kind upon 
thoſe who offend againſt the laws of ſociety, This principle is 

clearly ſtated in Monteſquieu and Beccari (names which muſt 
always be dear to every friend of humanity), as well as in 


Blackſtone, the ableſt commentator on the particular laws of 
Britain, and the principles on which they are founded: It 
js for the prevention, and not for the avenging of crimes, 
4 that the law of Britain inflits-puniſhment on thoſe who of: 
fend againſt it. God has reſerved to himſelf the vengeance 
«of crimes.” js thi | 2 


Under this principle, baniſhmert will, as effectually as death, 


anſwer all the true ends and purpoſes of a free government, as 


to the prevention of ſedition. For, machinations of this na- 
ture can no more be carried on by perſons who are abſent, 


of military law and execution, obliged at length to hade re- 
"courſe to that very law which the county of Perth” has, at-the 
inſtance of Mr. Murray, iſſued a preclamation of deficiency SEM 
_" againſt! There—Government is in the act of compounding ” 
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bene ef wi ve eo And if the ber of being tows 1 5 


.- from the arms of parents,, children, and friends—if the fear 


of being drove from their country, and every thing that — - 


to be dear to man—will not prevent ſome men from being 
. of ſeditiop, neither will the fear af death. . On the 


contrary, any man of that kind of ſpirit, which, if properly 
directed, is molt likely to be of ſervice to the Nate, would be 
excited, by tbe riſk of his life, to uudermioe Government if 


he thought it oppreſſive. O! Gop forbid that any Scot ſhould 


2 dome to conſider baniſhment from the land of his forefathers 
3 a light puniſbment! Happily. there i is little danger of this. 
» misfortune falling upon the land, bleak and barren as the great- 
or part of it is. The conſtant, and ſcarce ever contradifted 
example, is before our eyes, of Scotſmen, who, aſter having 
' ſucceſsfully laboured and toiled for riches in the ſouth and the 


north, the eaſt.and the weſt extremities of the globe, for the 
beſt part of their lives, cannot die in peace at a diſtance from 


the poor. country of their anceſtors. If our countrymen, in 
their youth, are prone to wander over the ſace of the earth in 


ſearch of honour, preferment, or riches, they are led to it by 
. - the hopes of increaſing the luſtre of their family, or of aoquir- 
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man can en "y uf; 


ing wherewithal to meliorate and improve the loved ſpot in 
vrhich they were. born. This turn and diſpoſition of mind will | 
ever bear itrefragable teſtimony, in ſupport of the principle 


which I maintain, That baniſbment is 6 hub nt fully ade. 
quate to the prevention of any crime of ſedition that 4 Sc. 


, 


95 BO now wh the ane « of FE Mr. Murray, If be 
ever read, and ſeriouſly conſidered, all the ſtatutes againſt ſe- 
dition or leafing-making which are to be found in the collec- 
tion of Scots acts? Though I underſtand that both he and 


Mr. Boyle (who has moved reſolutions like to his, at Ayr), ip- 
._ tend to practiſe at the bar, I ſuſpect that neither of them have 
given themſelves the trouble of looking at ſeveral of 'thele 


d el of. them ay cans; have ah dag 


2 5 ter muſt at once have been convinced that ſcarce man in _  _— 
E: Wh dhe whole nation but pas offended againſt one or other * OS be | * 
: wu and is not liable, under the late conſtruction of the word te. th | 
| 7 lone, to wy ſent to Botany Bay for life, 5 Ka , *_— 
5 3 | 10 e408 „ _—_— 
MS 3% beet other offedders aguinſt theſe dt, are Meſſes: dur = 
3 ray and Beyle, 2s well as Mr. Rutherfurd, who, if I miſtake Ke 
not, was once « lawyer too.” They have all of them moſt fla, x 
* | grantly and ſeditiouſly violated more than one. of the leafing- Er 
walz «ts, by moving the reſolutions in queſtion at Perth and 1 
Ayr; and happy it probably is for them that they aQted by 1 
1 5 ite disection, gr with the concurrence of their friend Mr. Dun- pn + 
| An, or they wight, not improbably, have been tranſported with 
22 to Botany Bay; for *« they have manifeſted a reſtleſs, 2 
d ® unquiet diſpoſition, diſfatisfaction and diſcontent, with te MF 
u of the land, and have meddled and ſpoke, both in pub. | 
3 lic and in private, on affairs of ſtate, paſt, preſent, and to 
1 come,” All which things are declared to be crimes of a 
be” TI. nature ſo heinouſly ſeditious as to merit death by the 134th - % 
, : | ; 5 4 28 chapter of the 8th parliament of James VI. Moreover, they 55 
dave flown into the. very teeth of another act of the ſam _ 
King, parliament 10th, chap, 20th, wherein it is declared; * 
That whoever preſumes, or takes upon hand, publicly to de- | 
« claim againſt, and deprave the laws and as of es . | 
1 * ſhall ſuffet death.“ E 4 WP {3 
ES Tf theſe 8 had been acting againſt the views of the 17 oY : 
' Miniſter, Inſtead of by bis diteQion, it might, without any © I 
diiſparagement to their abilities, have required more oratory —  _ S 1 
than they ate maſters of, to evavince the Court of Juſticiary, ' 
that to declaim in ibe county courts of Perth and of Ayr againſt \. = 
| | fo momentous an af as that entitled * Againſt Wrongaus Im- 3 3 | 
ptiſonment, u on the ground of deficience and inefficacy to bei 
end * public juſtice, was not a depravation of the e _— 
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ket foal >, 


7 . „ n 0 1 vpon the proceedings of Gore: which had al 
* bee the law bo. remain aan for! ſuch ; a . of time. ba 15 
This EE * nrares of tue Lats dh 405 it 1% . + 4 
"be "hoped, that if other county courts, as well as thoſe of . 
8 and Ayr, ſhall be induced to adopt the reſolutions OO. 
—— Mr. Murray or Mr. Boyle, they will, in charity to the 0. 233 H — 92 4 
= vers and themſelves, ſubjoin another reſolution, recommending < 5 
WE: unt Parliament the reviſian of the Scots acts againſt ſedition 3 
oe leafing-making, otherwiſe we muſt all be at the diſcretion 
=o and mercy bf the law and executive officers'of the Crown, in 
Wo” whoſe breaſts it will lie to determine, how many of us hal! 
- be ſuffered to remain at home, and how many ſhall be ſent as . 5 f 2 2 
| flaves to Botany Bay, It will ſurely be ſufficient to anſwer fo 4 %* 
aAll the ends and purpoſes of public juſtice, if this 'puniſhment + 
dall be inflited only on the perſons directly alluded to by OO” 
the ſecond reſolution of Mr. Murray; © on thoſe accuſed ad 8 
| convicted of crimes tending to endanger the exiſtence of the 4%" 
tate, and to diſturb its peace.“ The word tending is of 
| moſt glorious ſcope, and may, upon octafion, be extehded as 
far as may ſuit the views and defigns'of any man who has Ws. | iP b 
Py Ws diſtribution of the favours and emoluments of SI, 1% 4, 
We 8 e in gate N or thols to come. "YN 


tut: 
AY, 


" 
. 


TJ 
6 


xx 
* 
* 


| f Some men may conceive that 1 carry this argument too far, 
Adlnd be inclined to doubt of the acts againſt ſedition or leafing- - 
making being ſuch as I have deſcribed ; but if they will turn 

50 page 481 of the firſt volume of Scots acts, they will there 
dliuhõcd, that © whoever ſhall, even over their cups, ſay any thing 
—_— * either in proſe or in rhime, by paſquils, libels, cockalans, 
| and fichke malicious letts of the ſuppoſts of the devill, to 

t the diſcredit of any thing that is or was, or of any of their 

9 relations, 5 or ee e u bs to be held guilty of | 
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„it never can be a queſtion who is guilty. The 
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eee of fat muſt neceſſarily be, Who ts not guilty; V AM 


this ig not the whole of 


e law. The ſcope of what I have | 
Nated was not great enough for the ends and purpoles of = 


= lie juſtice, under the dominion of the Stuarts. Not only "thoſe 
who have expreſſed the opinion they muſt neceſſarily entertain 
ol ſome of his "Majeſty's relations who are dead, and nho, 


God forgiye them, committed during their lives as many fins 


= WU 


and follies as the relations of moſt other inen, but thoſe 8 
who may have heard ſuch expreſſions, and, hearing them, have 
not informed againſt the propoutders, they too ate guilty of. 


- ſedition, were liable, under the law of the Stuarts, to the 


pain of death, —aud, under the conſtruction lately put upon 


the act of Queen Anne in 1703, are yet at 
tranſportation unto Botany Bay for life. 


this day ws 


- by * F 


1 1 ſhall be told by Mr. Myr rray, We there is no 
danger, under the preſent adminiſtration; of el laws as Wee” 
quoted being put rigorouſly into execution. If he does, I 
muſt anſwer, That one of his Majeſty's Cabinet Miniſters de- 
clared in Parliament, that in future the King's ſervants wuſt a 


act with a vigour. beyond that of the law. 


But let us ſuppoſe, 


for argument's ſake, that no advantage was to be taken of ſuch 


firange laws; Is it meant that the application, or non-applica- _ 


tion of them, ſhould be in the breaſt of Miniſters ? 


that all men ſhould be at their mercy ? 


Is it fit 


If it is, then indeed 


the reſolutions of the county of Perth are moſt proper and 
adequate to 14 8 and ſtand in need neither by. _ 


or ee NG 


Mr. Murray and his abettors profeſs no defigh of rin 
to the pains eſtabliſhed by the law of the Stuarts, and affure 
us, on the contrary, that'torture and blood are no more in the 
contemplation of Miniſters than of any other of his Majeſty's 


Youth 


ſybjedts. 


ſtruction attempted to be introduced into the code 


BY 


It may be ſo but when I fee treaſon up 
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_— Fogkkbb law—banihmenr conftruell. into bas by the 

"= _ Judges of Scotland and military law and execution eſtabliſh- 

— 8 ed by ed of parlament in Lreland,—1 know not what to 
mia 1 look 'round about me with aſtoniſhment, and can 

5 | | ſearce recolleQ a feature of the country in which I was born. 

n The whole face of it ſeems altered, and a new, race of _ | 

—_— e yeni 0-1 Tt 5 


n Why wil not Mr. Mourtay and his 8 e the laws 
: N 1 * e defence of the liberty of the ſubject, for which be ic 
—_— anxiouſly concerned, as he has found them? What would the 
young man be at ? He will not avow the defign of reverting to 


FE, the pains of death and confiſcation-on crimes of ſedition. Let 


3 ' him fay, then, what are the pains and penalties which, in hie 
"| opinion, are necefſary to ſecure the wy of the tate #1 _ . 
| | > eee e | e 7 


© Where 1 the difference, lp pray, 8 . * gn 
portation to an inhoſpitable region near the South Poſe r | 
' there to live in fervitude and flavery, ſo long, and no longer, 
than it may pleaſe one of our fellow creatures, whom the Crown 

| has appointed to decide, like a god, on the number of our days? 

Compared to this, the guillotine of France is a mercy. For 
muy own part, I proteſt, I had rather ſuffer the pains of death a 


„ bdbhouſandd times over, if that were poſſible to human nature, than 85 


A be once ſuhjected to the puniſhment allotted by the law of 
_ ; England to felons excluſively. To be obliged to conſort with 
the very outcaſts of human nature, and with none others, ap- 


4 prears to me the moſt dreadful of all tortures that was ever de-- 
—_ . viſed by man. Vet ſuch has been the fate of a Gerald! Who, 
8 . whatever his erimes or his follies may have been, in point of 
|. 2A wbilities, natural and acquired, might have vied with any philo- 
1 ſopber or * of ancient Greece or Rome : with Cicero or 
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| - Pans ſome "of the reflection. in this et oy abtd 
too ſevere on young men of the age of Meſſrs, Murray and 


Boyle. To thoſe who may conſider it in this light, I beg 


leave to ſay, that although, from their having moved the reſolu- 


tions at Perth and at Ayr, i it became neceflary for any one who 


obſc rved the bane ful extent and miſchief of theſe. reſolutians; , 


to conſider thoſe bentlemen as the authors and deviſers of them 3 
yet Lam well aware that the words have been put into their 


| © mouths by men of mach tg in point of age, wir, 
and dignity. 


It is againſt the tutors, inſtructors, and abettors of theſe young 
men, that my cenſures are directed; of the lurking deſign at- 
tempted to be hid, under the ſpecivus and plauſible pretext of 
rectifying the fuppoſed defect in a law, which it is evident nei- 
ther of them underſtood, I acquit them, on account of their 
youth. A clauſe in the laſt reſolution of Perth, ſhows both the 


ſpirit in which all of them were drawn up, and the . 


from whence ay come, 


— Pra, hs Dale of Arnon, ts 
+ tranſmit a copy of n to the Lon ADVOCATE 
of Scotland. : 
( 

A moſt 1 trouble to give Cds Grace ! ! Since, if 1 i 
did not originally come from the quarter unto which they are 
directed to be ſent, the habits in which the mover and his abet- ' 
tors live with the Lord Advocate and his uncle of Duneira, 
leave. not a doubt that the reſolutions had at leaſt been com- 

* municated to his Lordſhip before they were produced at Perth. 
1 hold the gentlemen who now poſſeſſes the office of Lord 
Advocate in the, higheſt eſteem ; but human nature will ever 
be human nature; and, to refer, as it were, the care of the li- 


| berty of the ſubje& to the firſt law officer of the Crown, bears 


great reſemblance to delivering over our harmleſs flocks to the 
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